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MOTTOS

نصَِيبٌ وَللِنّسَِاءِ  قرَْبُونَ 
َ
وَالْ انِ  الوَْالَِ ترََكَ  ا  مِمَّ نصَِيبٌ   للِرّجَِالِ 

مَفْرُوضًا نصَِيبًا  كَثَُ  وْ 
َ
أ مِنهُْ  قَلَّ  ا  مِمَّ قرَْبُونَ 

َ
وَالْ انِ  الوَْالَِ ترََكَ  ا   مِمَّ

Unto the men (of a family) belongeth a share of that which parents and near 
kindred leave, and unto the women a share of that which parents and near kindred 

leave, whether it be little or much- a legal share. (Q.S An-nisa:7)

الكَفرُِالمُسلمِِ يرَثُِ  وَلَا  الكَفرُِ  المُسلمُِ  يرَثُِ  لَا 

عليه( )متفق 
Not inherited Muslim an infidel and not inherited infidel a muslim

(Muttafaq ‘alaihi)



xiv

DEDICATION

I dedicate this thesis to:

Allah SWT, who has been always giving me His mercy and blessing for 
the strength of my entire life

Prophet Muhammad SAW, for his guidance in the conqueror of Islam

My most beloved parents, my Dad, Muslih Riyadi S.H, M.M and my Mom,

 Nironil Bariyah S.Pd with their love and support, I could survive every 
time of my life

My best lecture, Mr. Ahmad Fanani M.A for his great supervising

My dear friends of Smart generation, my kindly friends of diamond 
generation Gontor for Girls Campus 3, thanks for every laughter and 

sadness you always share together

The last, someone who has participated in helping or even supporting me 
in my thesis and the whole of my life, my best regards and  

thankful for you



xv

ACKNOWLEDGEMENT

الأحد الواحدِ  لِله  الحمدُ  اصطفى،  الذين  عباده  على   الحمد لله وسلامٌ 

والصلاةُ أحد.  له كفوًا  يكن  ولم  يولد  ولم  يلد  لم  الذي  الصمد   الفردِ 

رحمةً الُله  بعثَهُ  أحمدَ  أعينِنا  وقرّةِ  وعظيمِنا  وحبيبِنا  سيدِنا  على   والسلامُ 

الرسالةَ وبلّغَ  الغُمّةَ  عنها  به  وكشفَ  الأمّةَ  به  الُله  فهدى   للعالمينَ، 

أنبيائه. نبيًّا من   وأدى الأمانةَ ونصحَ الأمّةَ فجزاهُ الُله عنا خيرَ ما جزى 

All praises to be upon to Allah SWT, the most Mercifuland 
Beneficence, which has given us countless life, enjoyment, opportunity, 
experience and happiness.Do not forget also to Prophet Muhammad 
Salallahu‘AlaihiwaSallam, as leader of the Faithful, an exemplary example 
motivates us to always strive hard in God’s way and provide aid day 
Apocalypse.The researcher is fully aware that this arrangement will not be 
successful without the contribution, motivation, helping aid, encouragement, 
direction, and guidance from the various parties. Therefore, with all modesty, 
researcher have expressed thanks and high appreciation to: 

1. The Head Master of Modern Islamic Boarding School Darussalam 
Gontor, Dr. KH Abdullah SyukriZarkasyi, M.A, KH Hasan Abdullah 
Sahal, KH SyamsulHadiAbdan, S.Ag, who have allowed the author to 
study at DarussalamGontor University. 

2. Prof Dr. KH Amal FathullahZarkasyi, M.A, as the Rector of 
DarussalamGontor University. 

3. Dear Dr. Imam Kamaluddin, Lc. M.Hum as the Dean of Sharia Faculty 
at DarussalamGontor University. 



xvi

4. Miss.Ria Rahmawati, as the Head of Comparative School of 
Jurisprudence. 

5. Honorable Supervisor, Ahmad Fanani, M.A, for his worthy guidance 
and suggestion in writing this thesis. 

6. All of the lectures University of Darussalam Gontor for their education 
during the study in the University. 

May Allah reciprocate a proportionate reward for them and bless 
them, and may this humble thesis be valuable and useful for readers 
especially for the author.

Siman, 20th of Sya’ban, 1439
6th of Mei, 2018
Sincerely yours,

 

Elina Adi Wijayanti 
35.2014.3.1.0522S



xvii

TABLE OF CONTENTS

COVER PAGE ............................................................................................... i

CERTIFICATION OF SUPERVISOR ........................................................... v

CERTIFICATION OF DEAN ........................................................................ vi

DECISION OF TEAM .................................................................................. vii

DECLARATION ............................................................................................ viii

INDONESIAN ABSTRACTS ....................................................................... ix

ENGLISH ABSTRACTS............................................................................... xi

MOTTOS ....................................................................................................... xiii

DEDICATION ............................................................................................... xiv

ACKNOWLEDGEMENT ............................................................................. xv

CHAPTER I

INTRODUCTION

1.1 Background Research ............................................................................ 1

1.2 Problem Formulation ............................................................................. 3

1.3 Purpose Of Research.............................................................................. 4

1.4  The aims of Reasearch .......................................................................... 4

1.5 Review of Literature .............................................................................. 4

1.6 Theoritical Framework .......................................................................... 6

1.7 Research Methode ................................................................................. 10

1.7.1 Types of research ....................................................................... 10

1.7.2 Data collection ........................................................................... 10

1.7.3 Data sources .............................................................................. 10

1.7.4 Data collection tool ................................................................... 11

1.7.5 Data analysis techniques ........................................................... 11

1.8 Systematic Writing................................................................................. 11



xviii

CHAPTER II

UNDERSTANDING OF COPYRIGHT AND MAWARIS

2.1 Understanding of Copyright .................................................................. 13

2.1.1 Copyrights are immateriil moving objects  ............................... 15

2.1.2 Copyright can be divided ( divisible) ........................................ 16

2.1.3 Copyright not be seized ............................................................. 16

2.2 Copyright in Islam ................................................................................. 19

2.3 General Understanding of Mawaris ....................................................... 27

CHAPTER III

THE DIVISION OF COPYRIGHT IN THE CONCEPT OF MAWARIS 

AND COPYRIGHT ACT NO. 28 OF 2014

3.1 The Division of Copyright In The Concept of Mawaris ........................ 37

3.2 The Division of Copyright According To The Copyright Act  

No. 28 of 2014 ....................................................................................... 49

3.3 The Similarity and The Difference of Copyright In Mawaris Concept 

 and Copyright Act No.28 of 2014.......................................................... 63

CHAPTER IV

CONCLUSION AND SUGGESTION

4.1 Conclusion ............................................................................................. 67

4.2 Suggestion.............................................................................................. 68

BIBLIOGRAPHY .......................................................................................... 69


